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CANNABIS CONTROL BILL 2003 
Third Reading 

HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [11.42 am]:  I move -  

That the Bill be now read a third time. 

HON SIMON O’BRIEN (South Metropolitan) [11.43 am]:  At the third reading stage, the Opposition retains its 
strong opposition to the Cannabis Control Bill 2003.  The form in which the Bill has emerged from the 
Committee is not significantly different, although several amendments have been made, which I will discuss in a 
moment.  The committee stage gave members the opportunity to once again examine the Government’s motives 
for this proposed new law.  We discovered at every turn that it remains the Gallop Labor Government’s policy to 
simply normalise the use and possession of cannabis in our community, which the Opposition steadfastly 
opposes.  The committee stage gave us the opportunity to once again examine the Government’s justifications 
that this proposed new law will allegedly save police and Department of Justice resources, expose fewer young 
people to the criminal justice system and reduce the impacts upon our society and individuals of the adverse 
effects of cannabis possession or use.  The committee stage gave members the opportunity to once again note 
that the Government’s alleged justifications are eyewash.  It continues to be a disturbing feature of this 
Government’s approach to the parliamentary process that inconvenient evidence, argument or data is ignored as 
if it did not exist.  Time and again during the committee stage, as in the second reading stage, the Opposition 
produced facts, figures, evidence and good old-fashioned rationale to challenge the Government’s assertions and 
justifications for this proposed new law.  Time and again, the Government’s case was seen to have feet of clay.  
The Government was unable to match our argument on those terms.  It stuck instead to its dogmatic party-line 
approach and to hell with the consequences.  This Government has chosen to do that with this Bill, and on its 
head be it.  When the provisions of the Bill are tested by implementation, it will be seen that the Opposition was 
right when it said, drawing on experience here and elsewhere, that the Government’s proposed new law will not 
work and will not have the effects that the Government purports it will have.   
The Bill has been amended in several ways.  I was interested to note that the Government’s intransigency 
relating to two matters in clause 7 finally gave way, in a very minor manner.  The Government allowed two 
amendments that Hon Peter Foss suggested during the debate, although they proceeded in the name of the 
parliamentary secretary.  The specific amendments related to matters that were the subject of vigorous debate 
here and in another place.  The first of the changes was to limit the applicability of cannabis infringement notices 
for the growing of plants to premises that are the alleged offender’s principal place of residence.  The Opposition 
supported that amendment on the basis that it made a bad provision less bad.  We also supported an amendment 
to clause 7 to insert subclause (2)(c) to provide that a CIN for the growing of cannabis can be given only if no 
cannabis plants are being cultivated on the premises by any other person.  The intent of the amendment was to 
try to clarify the apparent problems that could arise when a CIN was sought to be applied to someone who was 
cultivating not more than two cannabis plants on premises at which more than two cannabis plants were being 
grown.  I do not believe these amendments will make clause 7 effective in the way that the Government claims it 
will.  The respective members of the Opposition who spoke during that debate, including Hon Derrick 
Tomlinson, raised their concerns.  Nonetheless the Opposition supported the second amendment on the basis 
that, like the first, it at least mitigated the Bill to some extent by making a bad provision in new law less bad than 
the Government had initially proposed.  
The Committee also made some consequential changes to some other clauses.  I will not refer to those clauses 
now.  However, two significant changes deserve comment.  Firstly, the Opposition supported a Greens 
amendment to delete the words in clause 28 “or reasonably ought to know”.  This simple phrase was applied to a 
provision of the Bill that sought to make it an offence for any person to sell or supply equipment or materials to 
be used in the cultivation or growing of cannabis plants if they know, or reasonably ought to know, that that 
person will apply that equipment to those purposes.  We believed that this provision would open a potential legal 
minefield and place an onus of great jeopardy upon many people who are involved in a range of retail 
operations, including counter assistants at hardware stores and the like.  It was also the Greens’ contention, 
which we supported, backed up by a number of legal opinions, that the only way in which this provision, which 
was causing so much concern, could be made clear was by testing it in the courts.  Let us face it: if the 
Parliament cannot agree on what this clause means and give a clear instruction to the police, how on earth will a 
police officer on the beat be able to understand what it means?  In that situation a police officer would be 
inclined to charge the person and let the courts decide, and that would place the person in a position of great 
jeopardy, even if it did turn out to be the case that the person was not guilty of the proposed new offence.  What 
was really thrown up by the Committee’s examination of clause 28 was the fact that at no time did the 
Government, during the preparation of this Bill or its policy, consider the hydroponics industry in Western 
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Australia at either a manufacturing, wholesale or retail level.  That was made manifest by the admission of the 
Government, in response to questions, that there had been no consultation by the architects involved in the 
construction of the Bill, nor had there been consultation at a political or ministerial level, with anyone involved 
in the hydroponics sector.  A further question to the Minister for Agriculture, Forestry and Fisheries elicited the 
information that neither he nor anyone in his department had been consulted about this provision.  This provision 
may impact quite heavily on the hydroponics sector in Western Australia.  It is a matter of great concern that in 
the case of a proposed new law that will impact on other areas of government, in this case agriculture, the 
Government has not at least examined how those impacts may be measured and what their effect may be.  The 
only good thing that has come out of that exchange and the months of concern that it raised in the minds of many 
people involved in the hydroponics industry is that the hydroponics sector is now seeking to establish codes of 
conduct in Western Australia and is trying to eliminate, to the extent possible, through its own ranks the cowboy 
element that has tended to bring that industry into disrepute.  That will put the hydroponics sector of Western 
Australia, which holds benefits for the community, on a more appropriate and proper commercial basis, and at 
the same time it may also address the sharp practices that undoubtedly occur in certain parts of that sector.   

Another amendment that was made to the Bill related to proposed new clause 9, which was a bit of a surprise 
packet thrown in by the Government late in the piece.  I am not sure of the genesis of proposed new clause 9, but 
it appeared to be in response to a proposed amendment in the name of Hon Peter Foss that sought to limit the 
number of occasions on which a person could be dealt with under the cannabis infringement notice regime.  It 
has been the Opposition’s contention that the CIN regime is an open-ended system that will allow people to 
offend against the provisions of the Misuse of Drugs Act again and again with relative impunity.  It is of concern 
that if people do choose to offend again and again, there is no commensurate response from the judiciary to 
reflect society’s concern that the alleged offender is apparently treating the laws of this State with contempt.  
Comparisons were made with traffic offences, which attract not only a fine but also demerit points, with the 
prospect that if people continue to offend they will face some other more serious penalty further down the track.  
The proposed amendment that was mooted, although it was not actually proceeded with, was that a limit be 
placed on the number of times a person could receive the relatively minor penalty held out under the CIN regime 
before society was entitled to say, “Hang on.  You are not getting the message and you are not respecting our 
laws; therefore, we need to review the way in which we are dealing with you.”  The Government indicated at 
first, through the parliamentary secretary, that it would consider the amendment.  I was asked by media 
commentators -  

The DEPUTY PRESIDENT (Hon George Cash):  Order!  Hon Simon O’Brien has indicated to the House that 
that amendment was not proceeded with.  One of the rules of this House, as I expect Hon Simon O’Brien would 
know, is that we are dealing with the Bill as it emerged from the Committee.  It is not possible to canvass 
amendments that were not proceeded with, otherwise we would open up the debate again on various issues that 
might or might not have been proposed.  The member was doing fine until that point.  However, the member 
now appears to want to take a tangent that will bring in matters that are irrelevant to a third reading debate.   

Hon SIMON O’BRIEN:  Thank you, Mr Deputy President.  The reason that I want to touch fleetingly - I will 
then move on - on the proposed amendment that was not proceeded with is that it later morphed into new clause 
9, which was apparently the Government’s response to the proposition that it is absolutely ridiculous and 
ineffective to allow people to offend again and again with relative impunity, and that such a law will inevitably 
be ineffective and bring the wider law into disrepute.  The Government proposed a curious response to clause 9 
in that if someone is caught for a third time for a cannabis infringement eligible offence within a three-year 
period, the Government would intervene by saying that the offender would not pay a fine but must attend a 
cannabis education session.  The Opposition regarded and still regards that clause as nonsense.  It is a sop to the 
sentiment that people should not be allowed to keep offending with relative impunity, but it is quite meaningless.  
The Opposition was able to demonstrate that the number of people for whom this provision would apply would 
be so minuscule that it would be virtually meaningless.  At the same time, it would allow people to continue to 
offend again and again with relative impunity.  The Opposition was able to refer to the statistics that it had 
gathered, which the Government should have referred to, which made it obvious that not many people would be 
fined because they had been caught in transgression of those laws three times within three years.  The Opposition 
dismisses and opposes clause 9 for the nonsense that it is.   

In closing, I remind the House that the Bill that now exists has not adequately addressed any of the Opposition’s 
concerns, except for one minor provision that related to the hydroponics industry.  That amendment was moved 
on the day by the Greens (WA).  The Government has not taken one ounce of notice of any of the concerns we 
have raised, at least to the extent of responding in a meaningful and straightforward way.  It is lamentable that 
the Government has been blind to all the evidence we presented during this debate, including fresh evidence at 
the committee stage.  This Bill returns from the committee stage in the same condition in which it began; that is, 
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it will advantage some people who are trying to change the law to suit themselves at the expense of some of the 
most vulnerable in our society.  As a recent visitor to Western Australia who has had a lot of experience in a 
cannabis decriminalisation regime overseas said, working class children are being turned into stoned, imbecilic, 
illiterate criminals.  That is the evidence.  That is the case, in part, against this Bill.  They are the sentiments to 
which the Government continues to turn a blind eye, which is truly lamentable.  The Government will wear this 
law and its effects as a millstone around its neck all the way to the next state election when the people will 
demonstrate that what this Government has done on this matter, as with so many others, is way out of keeping 
with the expectations of decent community standards in Western Australia.  The Opposition opposes this Bill.   

HON CHRISTINE SHARP (South West) [12.03 pm]:  I will refrain from touching on matters that have been 
well canvassed throughout the many days of debate at other stages of the Bill.  I warmly support the third 
reading of the Bill.  It is good that we at last find ourselves in the final stages of a matter that has been well 
debated within the Parliament and the community.  It is also good to implement one of the key proposals that 
emerged from the Community Drug Summit.  The Government is to be congratulated on that process.  If 
anything was wrong with the way the Drug Summit set the scene for this Bill, it is that members of other parties, 
including Hon Simon O’Brien and I, were formally excluded from the process.  That is something that could be 
rectified when future activities of that sort are conducted.   

Well done to the Government for sticking to its tracks and for listening to expert advice.  Interestingly, the 
Government listened to the concerns shared by the Opposition and me regarding the requirements on the 
hydroponic industry and its retailing practices.  The debate over the offensive words “reasonably ought to know” 
was one of the few occasions on which the Bill deviated from the expert advice in the report of the Working 
Party on Drug Law Reform to the Minister for Health.  However, by and large, the Bill has followed the advice 
of the expert working party.  That is why we have a very well thought through regime.   

I will also touch briefly on the difficulties that I experienced during the second reading stage of this debate.  I 
would like to put on the record for those members of the public who will eventually read the Hansard, that I was 
constrained by two particular matters during the second reading stage.  The first was that I was subject to the 
time limits that apply to non-lead speakers on any particular matter.  Therefore, I was subject to a 45-minute 
limit and was given an extension of only 10 minutes.  I presume that this is linked to the fact that the party I 
represent in this place - the Greens - is not recognised as a party and is therefore subjected to time limits by 
which lead speakers from the Opposition are not affected.  Sometimes that does not matter at all.  However, in 
the case of this Bill, because I spent a lot of time researching the issue of drug law reform, I found those time 
limits to be quite constraining.  Therefore, I had inadequate time to touch on all the complex areas of the 
scientific evidence of the impacts of smoking cannabis.  I want it put on the record that my remarks were 
somewhat constrained by that.   

That problem was not assisted by the fact that during parts of the second section of my speech in the second 
reading debate - I completed my speech over two sitting days - I was heckled so loudly and aggressively by the 
Opposition that it was fairly difficult to speak coherently and to put a good argument to the House.  I chose not 
to interrupt my remarks to respond to individual comments that were being made on the floor; therefore, they do 
not show in Hansard.  However, it was fairly difficult to put my case.  I consider that that goes very much 
against the spirit of what Parliament should be about.  Parliament is about the right of all members to express 
their views and to express their views within a culture that supports it.  It seems to be accepted that members 
work in a culture that the general public considers quite abhorrent when they watch it on television.  Although 
other members may believe that is normal, acceptable and part of the culture of Parliament, I as a female 
member of this place find that the way in which we sometimes debate issues is not constructive, it is very 
aggressive and adversarial, it does the Parliament a real disservice and it certainly does harm to the reputation of 
politicians in the community.  The particular problem I experienced during the debate was repeated with the next 
speaker, who was also a female member and who was also heckled very badly, and I could tell from the way that 
she made her speech that it affected her too.  On behalf of women members of this place, I say that we are a little 
too tolerant about what is acceptable behaviour as part of the normal practice of this place. 
Hon Simon O’Brien:  I point out to you that during your speech, I admit I was an excessive interjector. 
Hon CHRISTINE SHARP:  Absolutely! 
Hon Simon O’Brien:  I regret that.  However, during my speech, prior to yours, you were actually screaming at 
me by interjection and the word you used was hypocrite.  Let us bear that in mind while we are listening to what 
you are saying now. 
The DEPUTY PRESIDENT (Hon George Cash):  Order, members!  We are dealing with the third reading of the 
Bill.  I will draw Hon Christine Sharp back to the motion.  However, before I do that, I say from the Chair that 
any member who wants the protection of the Chair at any time is at liberty to ask for it.  The Chair understands 
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that, on many occasions, some members encourage interjections when debate becomes boisterous; in that regard, 
the Chair at times will not restrict the interjections.  However, any member of this place who requires the 
protection of the Chair should ask for it and it will be given.  I do not want to say any more than that, because 
Hon Christine Sharp has the floor. 
Hon CHRISTINE SHARP:  Thank you, Mr Deputy President, for those remarks.  I have raised those points 
because I am concerned that some areas of the Bill were not adequately canvassed during my remarks and those 
points were a contributing factor.  I will therefore refer to one of those issues; that is, the interaction between 
smoking cannabis and its impact on driving skills. 
The DEPUTY PRESIDENT:  Order!  I am prepared to allow some latitude, but I ask Hon Christine Sharp to be 
very brief.  She is now retreading the second reading debate when we are dealing with the question that the Bill 
be now read a third time.  I have listened to what the member has said and I understand her feelings on the 
matter.  I ask her to be extremely brief, otherwise other members will seek the same indulgence and we will be in 
this place at five o’clock tonight on the third reading and the Leader of the House will not be very impressed. 

Hon CHRISTINE SHARP:  Thank you, Mr Deputy President.  One issue needs serious attention being given to 
it by the Government.  Members may have noted an important announcement by the Victorian Government a 
few days ago on roadside testing for drugs.  I am hopeful that we will hear from the Government in due course 
that it will address this matter in Western Australia. 

The Greens (WA) commend the Government for implementing this legislation and warmly support the third 
reading of the Bill. 

HON PADDY EMBRY (South West) [12.14 pm]:  I commend Hon Simon O’Brien for his effort to promote 
harm minimisation - I believe I can reasonably call it that. 

Hon Simon O’Brien:  I have no commitment to a harm minimisation policy, believe me. 

Hon PADDY EMBRY:  I believe that the Government had an opportunity on the subject of harm minimisation 
to come down a lot tougher on drugs; that is what the community wants.  Unfortunately, in reality, the 
Government took the opposite tack.  I believe this is a very sad day for Western Australia. 

HON JIM SCOTT (South Metropolitan) [12.15 pm]:  I support the third reading of the Bill.  Although I have 
not taken part in the debate on the Bill, I have followed it throughout.  A long-held concern that I had about the 
situation before this legislation came to Parliament was that some young people would go through life with a 
criminal record for smoking marijuana - which many people in the community do - and that the only ones caught 
doing that would suffer a criminal record.  A criminal record would do nothing to prevent those people from 
taking drugs in the future; in fact, it would probably add to it.  This legislation will remove some of the pressure 
that is unnecessarily put on young people through the imposition of a criminal record.  It is also important that 
the legislation will bring a different perspective to the evils of marijuana compared with legal drugs, such as 
tobacco and alcohol, of which probably some members of this place partake more than they should.  I am not 
saying that every member of this place partakes of both of those things.   

Hon Simon O’Brien interjected. 

Hon JIM SCOTT:  In response to Hon Simon O’Brien, I cast no aspersions on members sitting behind him.   

I am trying to say that for too long there has been a huge focus on a small number of illegal drugs, but no proper 
focus on the drugs that cause the most harm to people, simply because a small number are illegal and the others 
not.  This debate has brought some perspective back to the way people use those drugs; I say that because they 
are all drugs. 

Probably the majority of people who acquire a criminal record through the use of marijuana are younger rather 
than older people, partly because it is an illegal drug and young people are rebellious.  I believe with the passing 
of this legislation there will be less focus on marijuana as the empire of evil, as Hon Simon O’Brien appears to 
think of it. 

Hon Simon O’Brien:  No, I do not think you can attribute that term to me.  I have not used an over-the-top term 
like that. 

Hon JIM SCOTT:  Okay, I will use the words that I can remember Hon Simon O’Brien using.  He said that the 
legislation would promote a group of young zombified criminals.   

Hon Simon O’Brien:  I was quoting from someone who observed the difficult criminal regime in other 
jurisdictions.   
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Hon JIM SCOTT:  The honourable member was obviously quoting the zombified criminal words, because he 
agreed with them, otherwise he would not have been reading them out.  I think he was talking about 50 per cent 
of the population as zombified criminals.  The places in the world that have decriminalised marijuana have lower 
usage rates than we do here in Perth. 

Hon Simon O’Brien:  That is simply untrue. 

The DEPUTY PRESIDENT (Hon George Cash):  Order!  Let us continue with the third reading speech.  There 
are too many audible conversations. 

Hon JIM SCOTT:  The passing of this legislation will change our perspectives.  We will see what marijuana is, 
whether it is a drug that is harmful - as are tobacco and alcohol - and whether it is something we should not 
encourage people to use.  By the same token, we should not vilify those people and give them criminal records, 
particularly when they are young and do not cause harm to other people.  I commend the Bill and support the 
third reading. 

HON MURRAY CRIDDLE (Agricultural) [12.21 pm]:  It seems an eternity since we started the initial debate 
on this Bill, but my position has not changed.  Inherent changes in the use of drugs seem to flow from the initial 
use of cannabis.  That is a major issue in these sorts of considerations.  Maybe alcohol is the start of it as well.  
Some real issues exist in the workplace and in the community to do with driving.  If drugs are a danger in those 
places, I have some real concerns.  I have received more approaches in my office concerning this Bill than with 
any other Bill I have handled, so it is of great concern in my electorate.  Accordingly, I oppose the Bill and will 
continue to oppose it.  I have grave concerns about giving people any opportunity to move to stronger and harder 
drugs.  If my attitude in any way assists in reducing the effects of drugs in the community, that is how I will 
approach the issue. 

HON JOHN FISCHER (Mining and Pastoral) [12.23 pm]:  I reiterate my opposition to this Bill.  The 
arguments that have been put in favour of this legislation have done nothing to change One Nation’s view.  
Mining companies are introducing work-safe practices that include banning the employment of people who have 
been smoking any type of drug whatsoever.  The introduction of this Bill at this stage does not provide any 
benefit for the community; in fact it is a detrimental step.  We remain totally opposed to the implications of this 
legislation. 

HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [12.23 pm]:  I thank honourable members 
for their contributions during the debate.  This is an important piece of legislation, not least because of the 
process it has been through.  It was born out of the Community Drug Summit, which was of itself a remarkable 
event, and after that the work of the drug law reform working party.  I reiterate, this legislation does not change 
the legal status of the drug, but it does reflect the community’s support for a change in the enforcement regime 
within certain well-defined parameters.   

I noted the remarks of Hon Christine Sharp and the comments by the Chair in respect of the conduct of the 
debate from time to time, and I certainly observed the distress caused to the honourable member and one of my 
colleagues. 

I put on the record my thanks to all members for the support they have offered to me.  To the extent that this is 
another stage of the parliamentary process in which I have been blooded, I could not think of a nicer bunch of 
people to go through that process with.  I commend the Bill to the House. 

Question put and a division taken with the following result - 
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Ayes (13) 

Hon Kim Chance Hon Jon Ford Hon Jim Scott Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Dee Margetts Hon Christine Sharp  
Hon Kate Doust Hon Louise Pratt Hon Tom Stephens  
Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ken Travers  

Noes (12) 

Hon George Cash Hon John Fischer Hon Frank Hough Hon Bill Stretch 
Hon Murray Criddle Hon Peter Foss Hon Barry House Hon Derrick Tomlinson 
Hon Paddy Embry Hon Ray Halligan Hon Simon O’Brien Hon Alan Cadby (Teller) 

            

Pairs 

 Hon Giz Watson Hon Barbara Scott 
 Hon Nick Griffiths Hon Norman Moore 
 Hon Adele Farina Hon Bruce Donaldson 
 Hon Graham Giffard Hon Robyn McSweeney 

Question put and passed. 

Bill read a third time and returned to the Assembly with amendments. 
 


